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PROTECTING TEACHERS’ MENTAL HEALTH – GUIDANCE FOR NUT SCHOOL REPRESENTATIVES/HEALTH AND SAFETY REPRESENTATIVES ON WORKING WITH GOVERNING BODIES

SEPTEMBER 2010

                                                                                                                                                                             
INTRODUCTION
As an NUT representative or health and safety representative, you will be aware that the control of budgets and management of many areas of school activity is under the control of the school governing body.  It is, therefore, extremely important that you understand the extent of your governing body’s responsibilities for managing health, safety and welfare so that you can help seek to ensure that it not only acts in accordance with legal requirements but preferably goes beyond minimum requirements so that your school becomes a beacon of good practice for other schools to emulate. 

The purpose of this briefing is to describe the health and safety responsibilities of governors in different types of schools and to suggest ways in which the NUT and governors can work together to safeguard the mental health of teachers.  The NUT has already produced guidance for head teachers on ‘Preventing Work-Related Mental Health Conditions by Tackling Stress’, available from the health and safety section of the NUT website at www.teachers.org.uk.  Developing positive working relationships with both your head teacher and your governing body in this area, is the first step to improving teacher mental health in your school.

Appendix 1 to this document is a checklist containing key aspects of this guidance for you to give direct to your school’s Governing Body, possibly via your teacher governor, for consideration at a meeting of the full governing body.

What are Governors’ Responsibilities Where the Local Authority is the Employer?
Although the local authority continues to have ultimate responsibility for health and safety matters in schools where it is the employer, governing bodies of such schools will also have some responsibility for these matters as “persons in control of premises” by virtue of Section 4 of the 1974 Health and Safety at Work etc Act.  Governing bodies also control significant parts of their school’s budget, which gives them strategic management responsibilities for health and safety.

Governing bodies of community schools, community special schools, voluntary controlled schools, maintained nursery schools and pupil referral units should be fully aware of this fact and of what they must do to ensure they also observe the law.  They should, in particular, ensure compliance with health and safety standards and procedures in the areas for which they control funding, act as promptly as is reasonable with regard to risks and hazards encountered; and ensure proper attention to health and safety matters when setting their budgetary priorities.  

In situations where a governing body is failing to act properly, local authorities can order any necessary work to be done and then charge the costs to the school's delegated budget.  

What About Where the Local Authority is Not the Employer?

For foundation schools, trust schools, foundation special schools and voluntary aided schools the employer is the governing body.  For independent schools the employer is the governing body or proprietor.   In academies the employer is the governing board/body.  In sixth form colleges, the employer is the college corporation.

The employer must ensure ‘so far as is reasonably practicable’ the health, safety and welfare at work of all its employees.  This includes providing:

· a safe place of work; 

· safe systems of work;
· adequate information, instruction and training about health and safety issues.

The employer must also ensure, so far as is reasonably practicable, that other people apart from employees who are at the workplace are not exposed to health and safety risks.  In schools this of course includes pupils, as well as visitors to the premises.

Employees must take reasonable care for their own health and safety while at work and the health and safety of others who may be affected by their acts or omissions at work.   They must co-operate with their employers in health and safety matters, carry out activities in accordance with training and instructions and inform the employer of any serious risk.
 
What Do We Mean by Ensuring the Health, Safety and Welfare of Employees?

Governors have a clear duty of care as employers or as bodies with significant employer responsibilities. 

It is important that the governing body as a whole, does not adopt a narrow definition of what this means.  

Health and safety is not just about preventing accidents and maintaining reasonable working temperatures, although these issues are of fundamental importance.  Of equal importance, however, is the need to ensure that the mental well-being of staff is not damaged by being at work.  Governing bodies are not involved in day-to-day management of staff.  They do, however, have a role to play in terms of establishing the ethos of a school as an organisation which cares for its staff and pupils.

What Can Governing Bodies Do to Promote Good Mental Health Among Staff?
· One particular governor may choose to take a particular interest in this area – this could be a governor with knowledge of health and safety issues or with an interest in mental health issues.  (Note that this does not imply that the governor concerned has legal responsibility for this area).

· Encourage the head teacher to undertake a stress audit and consider how to respond to the findings.
· Encourage the head teacher to work constructively with local authority occupational health practitioners or well-being consultants, where these are readily available to schools.

· Adopt a positive sickness absence management policy which promotes a caring strategy for staff returning to work after sick leave, including making ‘reasonable adjustments’, as required by the Disability Discrimination Act.
· Monitor the head teacher’s work/life balance.  (This is already a duty on governing bodies in England, under the Staffing Regulations (England) and is due to become a duty in Wales too).
· Ensure that the school is managing staff in accordance with their conditions of employment as set out in the School Teachers’ Pay and Conditions Document. This means as a minimum ensuring that everyone gets the PPA time to which they are entitled, that procedures are in place to ensure that teachers are not routinely undertaking clerical and administrative tasks and that they receive a lunch break of reasonable length.
· Work constructively with management and union representatives on the safety committee established under the Safety Representatives and Safety Committees Regulations, for example in developing a work/life balance policy for staff.  Whether or not the governing body is the employer it has a statutory duty under the Equality Act 2006 to assess the impact of its policies on gender equality.  Improving work/life balance for all teachers is a key way of improving gender equality since it will help reduce the disadvantage faced by some women working within the teaching profession. 

· A starting point would be to ask staff what problems they have with current working arrangements and what options would help them balance work and home life.  Issues to be discussed could include how flexible working might be introduced, organisation of meetings, welfare arrangements, training and working at home during PPA time.  Although these issues can be seen as difficult to address, there are many examples of successful flexible working arrangements in schools.

The NUT has produced comprehensive guidance on developing work/life balance policies, ‘Work-Life Balance – Guidance on Developing Policies for Schools’, available from the NUT’s website at www.teachers.org.uk.  Good intentions on the part of the governing body could be demonstrated if governors encouraged the head teacher to:

· suggest that staff  go home shortly after the end of the afternoon session at least once a week without feeling guilty; and

· suggest that staff may wish to leave the premises for at least 2 lunch breaks every week.  This helps to reinforce the idea that staff are entitled to a complete break at lunchtime, free from interruption.

How Can I Improve Awareness of Mental Health Issues Among Governors At My School?

You could ask your teacher governor to raise the issue at a meeting of the governing body.  The NUT has published several guidance documents which it would be helpful for governors to read and discuss.

‘Tackling Stress’ – this is a detailed analysis of the extent and impact of stress in schools, together with advice on how to address the problem.

‘Preventing Work-Related Mental Health Conditions by Tackling Stress – Guidance for Head Teachers’ – Although aimed at head teachers, much of this guidance is relevant to other persons/bodies with responsibility for health, safety and welfare.  It includes a lot of information about tackling stress using the HSE Stress Management Standards, something about which all governing bodies should be aware.

‘Keeping Happy and Healthy – Advice for NUT Members who experience Mental Health Conditions’.  Although aimed principally at NUT members, this advice document includes information about the sorts of mental health conditions from which teachers can suffer, sources of support and ‘return to work plans’, all of which would be appropriate for governing body consideration.

The TUC and DCSF have also produced relevant guidance.

‘Representing and Supporting Members with Mental Health Problems at Work can be downloaded from www.tuc.org.uk/extras/mentalhealth.pdf.

‘Common Mental Health Problems – Supporting School Staff by taking Positive Action’ is available from the teachernet website at:

 http://publications.teachernet.gov.uk/eOrderingDownload/Mental%20Health%20leaflet.pdf
How Can I Persuade My School’s Governing Body to Act on NUT Advice?

The best arguments to deploy are those which focus upon staff as being a school’s most important resource.

People who experience wellbeing in the workplace perform well and are therefore more effective in their roles.  Schools with large numbers of stressed, demoralised and anxious staff are not able to function efficiently.  The educational experience of young people depends upon the effectiveness of teachers and support staff and their effectiveness depends upon their wellbeing.  Acting to reduce levels of stress within your school will lead to less short and long-term sick leave, leading to less money spent on supply cover, which will, in turn, reduce pressures on other colleagues as well as benefiting pupils.  It will also make it easier for disabled teachers to stay in the profession when they develop impairments, or when impairments change.

What if the Governing Body Fails to Act?

Guidance to Health and Safety Executive (HSE) inspectors, who are responsible for enforcing health and safety standards in schools, emphasises that the education sector has one of the highest incidences of work-related stress and that the priority should be to ensure that duty holders (local authorities, governing bodies and head teachers) are undertaking risk assessments and implementing risk control strategies as follows:

1. primary interventions (organisational strategies for reducing exposure to stressors at work);

2. secondary interventions, (including stress management training);

3. tertiary interventions (such as employee assistance programmes).
Inspectors will consider investigating complaints where there is evidence that a number of staff are experiencing work-related stress or stress-related ill health.

If a school fails to respond to HSE advice, has not undertaken a suitable and sufficient risk assessment for work-related stress and shows no evidence of having plans to do so, enforcement action may be taken in the form of an improvement notice.

These actions would of course be in addition to any action that the NUT might decide to take to protect its members.
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NUT Checklist for Governing Bodies on How to Improve Teacher Mental Health

                                                                                                                                             
1. Be Aware of your Responsibilities As a Governing Body for Staff Health, Safety and Welfare

Although the local authority continues to have ultimate responsibility for health and safety matters in schools where it is the employer, as the governing body you will also have some responsibility for these matters as “persons in control of premises”, by virtue of Section 4 of the 1974 Health and Safety at Work etc Act.  

In practice this means ensuring compliance with local authority health and safety standards and procedures and ensuring proper attention to health and safety matters when setting your budgetary priorities. Although you are not obliged to follow the exact advice of the local authority , it is wise to do so.  If the law is being broken, the local authority has the right to step in to rectify the situation and, if necessary, charge the school’s delegated budget.

In foundation schools, trust schools and voluntary aided schools, as the governing body you are the employer and must ensure:

· a safe place of work; 
· safe systems of work;

· adequate information, instruction and training about health and safety issues.

2. Adopt a Broad Definition of Health, Safety and Welfare
It is important that the governing body as a whole, as well as individual governors with health and safety specialisms, adopts a broad definition of what this means.  Health and safety is not just about preventing accidents and maintaining reasonable working temperatures, although these issues are of fundamental importance.  

Of equal importance, however, is the need to ensure that the mental well-being of staff is not damaged by being at work.  Although as governors you are not involved in day-to-day management of staff, you do, however, have a role to play in terms of establishing the ethos of a school as an organisation which cares for its staff and pupils.

3. Consider the Following Suggestions for Promoting Good Mental Health Among Staff
· consider whether one particular governor is prepared to take a particular interest in this area – this could be a governor with knowledge of health and safety issues or one with an interest in mental health issues.  (Note that this does not imply that the governor concerned has any legal responsibility for this area).

· encourage the head teacher to undertake a stress audit, consider the findings at a meeting of the governing body and then recommend appropriate action.

· encourage the head teacher to work constructively with local authority occupational health practitioners or well-being consultants, where these are readily available to schools.

· adopt a positive sickness absence management policy which promotes a caring attitude to staff returning to work after sick leave, including making reasonable adjustments as required by the Disability Discrimination Act.

· monitor your head teacher’s work/life balance.  (This is already a duty on governing bodies in England, under the Staffing Regulations (England) and is due to become a duty in Wales too).

· ensure that the school is managing staff in accordance with their conditions of employment, as set out in the School Teachers’ Pay and Conditions Document.  (This is due to become a new duty on governing bodies in 2010).  This means as a minimum establishing:

· that all teachers get the PPA time to which they are entitled;

· that procedures are in place to ensure that teachers are not routinely undertaking clerical and administrative tasks;

· and that they receive a lunch break of reasonable length.

· Work constructively with management and union representatives on the Safety Committee established under the Safety Representatives and Safety Committees Regulations, for example in developing a work/life balance policy for staff.  Whether or not you are the employer, you have a statutory duty under the Equality Act 2006 to assess the impact of your policies on gender equality.  Improving work/life balance for all teachers is a key way of improving gender equality since it will help reduce the disadvantage faced by women working within the teaching profession.  A starting point would be to ask staff what problems they have with current working arrangements and what options would help them balance work and home life.  Issues to be discussed could include how flexible working might be introduced, the organisation of meetings, welfare arrangements, training and working at home during PPA time.  Although these may be difficult issues for schools to address, there are many examples of successful flexible working arrangements in schools.

The NUT has produced comprehensive guidance on developing work/life balance policies, ‘Work-Life Balance – Guidance on Developing Policies for Schools’, available from the NUT’s website at www.teachers.org.uk.  Good intentions on the part of your governing body could be demonstrated if you encouraged your head teacher to:

· suggest that staff go home shortly after the end of the afternoon session at least once a week without feeling guilty; and

· suggest that staff may wish to leave the premises for at least 2 lunch breaks every week.  This helps to reinforce the idea that staff are entitled to a complete break at lunchtime, free from interruption.

4. Reasons why Governing Bodies Should Act on NUT Advice
· Staff are a school’s most important resource

· People who experience wellbeing in the workplace perform well and are more effective in their roles

· Schools with large numbers of stressed, demoralised and anxious staff are not able to function effectively.

· The educational experience of young people depends upon the effectiveness of teachers and support staff and their effectiveness depends upon their wellbeing.

· Acting to reduce levels of stress within your school will lead to less short and long-term sick leave, leading to less money spent on supply cover, which will, in turn, reduce pressures on other colleagues as well as benefiting pupils. 

5. Consequences of Failure to Act
Guidance to Health and Safety Executive (HSE) inspectors, who are responsible for enforcing health and safety standards in schools, emphasises that the education sector has one of the highest incidences of work-related stress and that the priority should be to ensure that duty holders (local authorities, governing bodies and head teachers) are undertaking risk assessments and implementing risk control strategies.

Inspectors will consider investigating complaints where there is evidence that a number of staff are experiencing work-related stress or stress-related ill health.

If a school fails to respond to HSE advice, has not undertaken a suitable and sufficient risk assessment for work-related stress and shows no evidence of having plans to do so, enforcement action may be taken in the form of an improvement notice.

Better be safe than sorry – act now!
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